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under this section will include a state-
ment that the system has been exempt-
ed, the reasons therefore, and a ref-
erence to the FEDERAL REGISTER, vol-
ume and page, where the exemption 
rule can be found. 

(c) The systems of records to be ex-
empted under section (j)(2) of the Act, 
the provisions of the Act from which 
they are being exempted, and the jus-
tification for the exemptions, are set 
forth below: 

(1) Criminal Law Enforcement Records. 
This system of records is to be exempt-
ed from sections (c) (3) and (4); (d); (e) 
(1), (2), and (3); (e) (4) (G), (H), and (I); 
(e) (5) and (8); (f), (g) and (h) of the Act. 
These exemptions are necessary to in-
sure the proper functioning of the law 
enforcement activity, to protect con-
fidential sources of information, to ful-
fill promises of confidentiality, to 
maintain the integrity of the law en-
forcement procedures, to avoid pre-
mature disclosure of the knowledge of 
criminal activity and the evidentiary 
bases of possible enforcement actions, 
to prevent interference with law en-
forcement proceeding, to avoid the dis-
closure of investigative techniques, and 
to avoid the endangering the law en-
forcement personnel. 

(2) [Reserved] 

§ 215.14 Specific exemptions. 
(a) Pursuant to 5 U.S.C. 552a(k), the 

Director or the Administrator may, 
where there is a compelling reason to 
do so, exempt a system of records, from 
any of the provisions of subsections (c) 
(3); (d); (e)(1); (e)(4) (G), (H), and (I); and 
(f) of the Act if a system of records is: 

(1) Subject to the provisions of 5 
U.S.C. 552(b)(1); 

(2) Investigatory material compiled 
for law enforcement purposes, other 
than material within the scope of sub-
section (j)(2) of the Act: Provided, how-
ever, That if any individual is denied 
any right, privilege, or benefit to which 
he or she would otherwise be eligible, 
as a result of the maintenance of such 
material, such material shall be pro-
vided to such individual, except to the 
extent that the disclosure of such ma-
terial would reveal the identity of a 
source who furnished information to 
the Government under an express 
promise that the identity of the source 

would be held in confidence, or prior to 
the effective date of this section, under 
an implied promise that the identity of 
the source would be held in confidence; 

(3) Maintained in connection with 
providing protective services to the 
President of the United States or other 
individuals pursuant to 18 U.S.C. 3056; 

(4) Required by statute to be main-
tained and used solely as statistical 
records; 

(5) Investigatory material compiled 
solely for the purpose of determining 
suitability, eligibility, or qualifica-
tions for Federal civilian employment, 
military service, Federal contracts, or 
access to classified information, but 
only to the extent that the disclosure 
of such material would reveal the iden-
tity of a source who furnished informa-
tion to the Government under an ex-
press promise that the identity of the 
source would be held in confidence, or, 
prior to the effective date of this sec-
tion, under an implied promise that the 
identity of the source would be held in 
confidence; 

(6) Testing or examination material 
used solely to determine individual 
qualifications for appointment or pro-
motion in the Federal service, the dis-
closure of which would compromise the 
objectivity or fairness of the testing or 
examination process; or 

(7) Evaluation material used to deter-
mine potential for promotion in the 
armed services, but only to the extent 
that the disclosure of such material 
would reveal the identity of a source 
who furnished information to the Gov-
ernment under an express promise that 
the identity of the source would be 
held in confidence, or, prior to the ef-
fective date of this section, under an 
implied promise that the identity of 
the source would be held in confidence. 

(b) Each notice of a system of records 
that is the subject of an exemption 
under 5 U.S.C. 552a(k) will include a 
statement that the system has been ex-
empted, the reasons therefore, and a 
reference to the FEDERAL REGISTER, 
volume and page, where the exemption 
rule can be found. 

(c) The systems of records to be ex-
empted under section (k) of the Act, 
the provisions of the Act from which 

VerDate Aug<31>2005 08:19 May 11, 2006 Jkt 208074 PO 00000 Frm 00982 Fmt 8010 Sfmt 8010 Y:\SGML\208074.XXX 208074



973 

Agency for International Development § 215.14 

they are being exempted, and the jus-
tification for the exemptions, are set 
forth below: 

(1) Criminal Law Enforcement Records. 
If the 5 U.S.C. 552a(j)(2) exemption 
claimed under paragraph (c) of § 215.13 
and on the notice of systems of records 
to be published in the FEDERAL REG-
ISTER on this same date is held to be 
invalid, then this system is determined 
to be exempt, under 5 U.S.C. 552(a)(k) 
(1) and (2) of the Act, from the provi-
sions of 5 U.S.C. 552a (c)(3); (d); (e)(1); 
(e)(4); (G); (H); (I); and (f). The reasons 
for asserting the exemptions are to 
protect the materials required by exec-
utive order to be kept secret in the in-
terest of the national defense or for-
eign policy, to prevent subjects of in-
vestigation from frustrating the inves-
tigatory process, to insure the proper 
functioning and integrity of law en-
forcement activities, to prevent disclo-
sure of investigative techniques, to 
maintain the ability to obtain nec-
essary information, to fulfill commit-
ments made to sources to protect their 
identities and the confidentiality of in-
formation and to avoid endangering 
these sources and law enforcement per-
sonnel. 

(2) Personnel Security and Suitability 
Investigatory Records. This system is ex-
empt under U.S.C. 552a (k)(1), (k)(2), 
and (k)(5) from the provisions of 5 
U.S.C. 552a (c)(3); (d); (e)(1); (e)(4); (G); 
(H); (I); and (f). These exemptions are 
claimed to protect the materials re-
quired by executive order to be kept se-
cret in the interest of national defense 
or foreign policy, to prevent subjects of 
investigation from frustrating the in-
vestigatory process, to insure the prop-
er functioning and integrity of law en-
forcement activities, to prevent disclo-
sure of investigative techniques, to 
maintain the ability to obtain candid 
and necessary information, to fulfill 
commitments made to sources to pro-
tect the confidentiality of information, 
to avoid endangering those sources 
and, ultimately, to facilitate proper se-
lection or continuance of the best ap-
plicants or persons for a given position 
or contract. Special note is made of the 
limitation on the extent to which this 
exemption may be asserted. 

(3) Litigation Records. This system is 
exempt under 5 U.S.C. 552(k)(1), (k)(2), 

and (k)(5) from the provisions of 5 
U.S.C. 552a (c)(3); (d); (e)(1); (e)(4) (G), 
(H), (I); and (f). These exemptions are 
claimed to protect the materials re-
quired by executive order to be kept se-
cret in the interest of national defense 
or foreign policy, to prevent subjects of 
investigation from frustrating the in-
vestigatory process, to insure the prop-
er functioning and integrity of law en-
forcement activities, to prevent disclo-
sure of investigative techniques, to 
maintain the ability to obtain candid 
and necessary information, to fulfill 
commitments made to sources to pro-
tect the confidentiality of information. 

(4) Employee Equal Employment Oppor-
tunity Complaint Investigatory Records. 
This system is exempt under 5 U.S.C. 
552a (k)(1) and (k)(2) from the provi-
sions of 5 U.S.C. 552a (c)(3); (d); (e)(1); 
(e)(4) (G), (H), (I); and (f). These exemp-
tions are claimed to protect the mate-
rials required by executive order to be 
kept secret in the interest of national 
defense or foreign policy, to prevent 
subjects of investigation from frus-
trating the investigatory process, to 
insure the proper functioning and in-
tegrity of law enforcement activities, 
to prevent disclosure of investigative 
techniques, to maintain the ability to 
obtain candid and necessary informa-
tion, to fulfill commitments made to 
sources to protect the confidentiality 
of information, to avoid endangering 
these sources. 

(5) The following systems of records 
are exempt under 5 U.S.C. 552a (k)(5) 
from the provision of 5 U.S.C. 552a 
(c)(3); (d); (e)(1); (e)(4) (G), (H), (I); and 
(f): 

(i) Employee Conduct and Discipline 
Records. 

(ii) Employee Relations Records. 

This exemption is claimed for these 
systems of records to maintain the 
ability to obtain candid and necessary 
information, to fulfill commitments 
made to sources to protect the con-
fidentiality of information, to avoid 
endangering these sources and, ulti-
mately, to facilitate proper selection 
or continuance of the best applicants 
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or persons for a given position or con-
tract. Special note is made of the limi-
tation on the extent to which this ex-
emption may be asserted. The exist-
ence and general character of the infor-
mation exempted will be made known 
to the individual to whom it pertains. 

PART 216—ENVIRONMENTAL 
PROCEDURES 

Sec. 
216.1 Introduction. 
216.2 Applicability of procedures. 
216.3 Procedures. 
216.4 Private applicants. 
216.5 Endangered species. 
216.6 Environmental assessments. 
216.7 Environmental impact statements. 
216.8 Public hearings. 
216.9 Bilateral and multi-lateral studies and 

concise reviews of environmental issues. 
216.10 Records and reports. 

AUTHORITY: 42 U.S.C.4332; 22 U.S.C. 2381. 

SOURCE: 41 FR 26913, June 30, 1976, unless 
otherwise noted. 

§ 216.1 Introduction. 
(a) Purpose. In accordance with sec-

tions 118(b) and 621 of the Foreign As-
sistance Act of 1961, as amended, (the 
FAA) the following general procedures 
shall be used by A.I.D. to ensure that 
environmental factors and values are 
integrated into the A.I.D. decision 
making process. These procedures also 
assign responsibility within the Agen-
cy for assessing the environmental ef-
fects of A.I.D.’s actions. These proce-
dures are consistent with Executive 
Order 12114, issued January 4, 1979, en-
titled Environmental Effects Abroad of 
Major Federal Actions, and the pur-
poses of the National Environmental 
Policy Act of 1970, as amended (42 
U.S.C. 4371 et seq.) (NEPA). They are in-
tended to implement the requirements 
of NEPA as they effect the A.I.D. pro-
gram. 

(b) Environmental policy. In the con-
duct of its mandate to help upgrade the 
quality of life of the poor in developing 
countries, A.I.D. conducts a broad 
range of activities. These activities ad-
dress such basic problems as hunger, 
malnutrition, overpopulation, disease, 
disaster, deterioration of the environ-
ment and the natural resource base, il-
literacy as well as the lack of adequate 
housing and transportation. Pursuant 

to the FAA, A.I.D. provides develop-
ment assistance in the form of tech-
nical advisory services, research, train-
ing, construction and commodity sup-
port. In addition, A.I.D. conducts pro-
grams under the Agricultural Trade 
Development and Assistance Act of 
1954 (Pub. L. 480) that are designed to 
combat hunger, malnutrition and to fa-
cilitate economic development. Assist-
ance programs are carried out under 
the foreign policy guidance of the Sec-
retary of State and in cooperation with 
the governments of sovereign states. 
Within this framework, it is A.I.D. pol-
icy to: 

(1) Ensure that the environmental 
consequences of A.I.D.-financed activi-
ties are identified and considered by 
A.I.D. and the host country prior to a 
final decision to proceed and that ap-
propriate environmental safeguards are 
adopted; 

(2) Assist developing countries to 
strengthen their capabilities to appre-
ciate and effectively evaluate the po-
tential environmental effects of pro-
posed development strategies and 
projects, and to select, implement and 
manage effective environmental pro-
grams; 

(3) Identify impacts resulting from 
A.I.D.’s actions upon the environment, 
including those aspects of the bio-
sphere which are the common and cul-
tural heritage of all mankind; and 

(4) Define environmental limiting 
factors that constrain development and 
identify and carry out activities that 
assist in restoring the renewable re-
source base on which sustained devel-
opment depends. 

(c) Definitions—(1) CEQ regulations. 
Regulations promulgated by the Presi-
dent’s Council on Environmental Qual-
ity (CEQ) (FEDERAL REGISTER, Volume 
43, Number 230, November 29, 1978) 
under the authority of NEPA and Exec-
utive Order 11514, entitled Protection 
and Enhancement of Environmental 
Quality (March 5, 1970) as amended by 
Executive Order 11991 (May 24, 1977). 

(2) Initial Environmental Examination. 
An Initial Environmental Examination 
is the first review of the reasonably 
foreseeable effects of a proposed action 
on the environment. Its function is to 
provide a brief statement of the factual 
basis for a Threshold Decision as to 
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